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 INDER-GOVERNUENTAL CONFERENCE - Brussels, 715 4pril 1970
FOR THp SETTING UP OF 4 EURCPEAN  BR/GT I/41/70
SYSTZL FOR THE GRANT OF PATENTS -
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(Luxembourg,;ﬂ - 3 April 1970)

Oveﬁing_of'the'meeting_and aFOUtion*bf thé;provisionzl agernda

1. r“m—:f *ourtn vo*glng meeb 1ng of Worklno Par sy I was held

at xemoourg 3 rﬂm Tedneslay to Frlday 3 hprll 1070 with

‘<

)T EA:?T:L. DPresident oi the German Pa*ent Offlce, 1n the-

Chair.

(.)

The Coummission of the Furopean Communities, BIXPI and
the International Patent-lnstitute (IIB),took part in the
reeting (1). The representative of thégGéﬁeral Secretarial
of the Council of Furope sent his apologies for béing
unzble to attend. B o

The Chairman submitted the provisidnal agendz contained
in innex II to the Working FParty, which adbpted it subject
to the inclucsiorn of one further item umnder "Other business"
(see point 51 below). : | ‘ , :'g

(1) See hnauex I for list of those autendlng the meeting oF
the Wo:Kinb Party. : .
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- + ' =~ 3 2 - 2 ~3 ~<
The Drefting Commitiee held meetings daily, after the
‘crking Party, to draw up the recommerdations

- = - . ~ o e Ki oo E ™ :
)rafting of remom nevtenione Tor tha attertiow CI warkirz Tarty T
“ S Al el -
e .t . vt . s — o o e

wWith e view to fulfilling the mardate given t~ Working

Party 1 ©y the Confercnce at its meeting of 132 Dezewder 1¢70
J H

D]
n]
T

the Chairmen laid befcrs a
for fin=ncigl pleazing fer tho Zuropesn Pa
/_doc. RR/GT I/34/70 eaxnd Annexesﬁ7. Fcr tho puipes
future work, this dccument has been re-issued under reference
BR/GT I/32/70. o

Worlkiing Partvy I Wc*iea oa tga aSSU‘pt ion thes it weuld
be aporopricts - in view ¢f thz fact thet tals Paper wes to
be submitted te tre delegrticns ©> Worling Part~ IV - o
draw up a certain nurber of reccmrenls *icns, baved on

ccnsiderations in the patenyn fjeld,-;or that Woring TartT'
avtention, thus providing it with a hzsis on which tn carry
out the mandate it had received from the Conference at the
above-rernticned meeling. In this ceatext, Workiug Party I
~considered thet 1% was nos for it o 127 down estvin
The expenditure and revenue of “re EPD “re-e ard then, fle

ct
O

mzin concsesrn was zssess whether the minirum a=@ parizer
assuzptions adopted for the prevaration of these e
u”ld bes acceptaile at the present st :ze for the purposses of

the Stu dies tc bu carried out by rorking FPerty 1V.

BR/CT I/41 /70 ett/PA/urk e/
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5. . When drawing up its recommendations, the Vorklng Ferty
referred to the 1ist of questions on page 42 et seq. ol the

[

Cheirman's paper.

The recommendations adopted during the Working Tarty's
.meeting are to be fournd in BR/GT I/40/70. ‘

Number of spolicstiors expectaed to he filed with the Furopean
Patent Office '
6. The Working Perty adopted the "three States theory" for

the purposes of estimeting the. nunber of aDpllcatiOns'likély
o be filed with a Zuropean Patent Office coming into full
operation in 1975. This was in contr asu to ths fact’ that the .
"two States vheory" had been adovt=d as a b351s for estimates
of the number of appli 0°tlons in *he course of WO”Y uﬁder—
taken'ny.the gix embcr Stntes of the Communlules *n ”

1962:1085. Sl

A nV*be* of delegatlon= quesLloned whetnv*, igfﬁlew cf. .
ithe fact thet the number. of Cont*aﬂtﬂng States ud the crescnt ‘
Cenvenbion was considers bly ~1gher than that of the States'

which would have boen parties to uh° Conventlon nn 1962, the
adcption of the three States theory lnstead o; the “two States
thecry was fully gustlfled.ag '

It wes, however, po¢nted out in this connect;on that

the vhree 3States theory appeared to be suff1c1ent$y re*llstlc,

n thet it zssumed that appllcants ‘would . stlll have a choice

Viic

|_J.

between the ﬁurOpean_proceaure znd netional frocedu;es. It
was also observed that +the figure for applications obtained
under the two States theory did not differ mzrkedly -

BR/GT I/41 /70 ett/Pi/mrk ; VT
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The -Working Farty theret

cf 4£0.000 arplications

RN - ‘:1"':1"14" - - ~ halrhud

e expearnditure end rev
C!

rezlistic,elbeit

K - P S PR e R ———— e
determining th2 numior of exariners reguired ¢ ITOCESE
- 3 5 3 N s - R e S SR - o
the spplicetions, i.e. the murber of cpolizaticns rosiitin
i g b] ) @
in reguezt for exam'nation,end the rumrer 27 zmronateld

a o)
etents givinug rise to opvosition pro ei;ng5~ Tr.e
t gach of the following as

— In the cazse of Geferred examination wi+th = ZeTen-yesx

et B BB\ B s it e, O i Rl et e K D A e A S — - - - E - e -

Tegcuest pericd, the Working Party assumed Tor the Purposes
of the estimezte that out of 100 patenl epriicstions; 52
weuld lesd to a reguest for ex*mination; or thesze, &0 would
lead to the grarnt ¢f a patcnt. 40 of <‘hece #0 psteris would
give rise to opposition prccee_-:lingsj end 35 applications
would eventually result in‘En“*hFa nat

The ‘Working Fart y adopted this sexries of fisures for !
the reascas set out below. In tue first p?ac _
not seem to be any decizive rezsons tu alter a ssries o

estimeves edopted in 40582, Secondlj, it khaving been

0 I/ /4 e/7C ett/P --/m“k - ceeleco
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pointed out that the figures sdopted for the number of
reguests for examinztion and for the number of patents
finglly granted appeared to be somewhat high in the light
of experience in the varicus countries, the Working Party

" nevertheless felt that such natiornal experience could not
bé accepted without adjustment for the purposes of the
Zuropean procedure, since it con51aered that appllcatlons
submitted to the EFPO would in prln iple be sounder than
+hose filed with netiomnal pstent offices. Finally, the
Working rarty thought that it would be prudent to avoid
uadereC*;matlnc the numbervof'rsquests:for examinaticn;

ince this figure would be of deciCivé importance for.

estimating the nunber of ekamlge“s “equlred.,

AS regerds thé f;guroifbr appliCﬁtiéhs finally"résﬁlting
in the grant of a ?u“onean pa tent, the Worklng Par*y con-
‘sidered that, bCuh for reasons of expedlency as rega“as

- the int erested C’ICLBS, ana An. order to ob aln 2. reasonab“e

- bas~s for the number of patents g1v1ng rlse to uh“ levylng of '
renswal fees, which would be-the malnnsou*ce of the EPO's™ '
funds, the flgure of 3 pauents was a”prudent estlnaue. :

-

reggg§§_2efgod certaln amendments were made. to the flgu*ec )
in the Chairman's paner (see _Annex 2, page 1), the figure
of 6 %5 for the number of apnllcatlons leading to a request

for examination bsing increazsed to 10 %. - -

The Torking Party was faced with the &ifficulty of
estimeting whet effect the change from a system of deferred
exzsmination with a period of seven yearS-within which
reguests for examlnatlon conld be made, to one where that
request period was two years, might have upon the number
of applicaetions dropred, for economic reasons, during this

BR/GT I/41 /70 ett/PA/mrk | | vii/ees



ghort pericd - gbandoned, in other words, owing to lacx of
interest.on the pexrt of the eprplicarnt iz continuing +the
procedurs Icor an erplicaticn which wae clearly no lcuzer
gconomiczliy viaebls.

The %Werking Terty comsidsred thizt the figure of 10 %
seemed mere realictic thar that of € %, iu thet aoplicauts
would h-=ve sccess Te the rerort or the stote of the art znd

je ir ecorcmic

Trhe Sw=2lish de
ths figure of 72 appli
by the Jorking rarty, would lead to a recuest for exazminstion.
In the light of experience‘in-théir own country, this delegation ~
thought that a figure of 60 requests for exsmination would be
more reaslistic. The delegation pointed out that moss zpplications
filed their ccuntry were of foreign crigin ard can tkus bo
regzrcéeld as comparatrie in quality to these which would t

e
subzitted to the EPC. The proportion of 40 % of epdliiceticns
not giving rise to a2 reguest for examination asypl’ afrter

e

arplicants hzve received a prnM inary repor; fr th
Swedish Patent Office. -

The Sweadish delegaticn wes inviteld to further explain,
by mesns of a peper, with cupportirg statistics, to be made
availeble to Working Party IV, the reasons lesding them To put
ferward the figure of 60 atplicstions lezéing To a reguest
for c¢xeminstion., It was however pointed cut thet Working
] uat o

je W
Forty IV weuld have to take duwe azco I the differences
0 t

bzcween the report cn the

G
6]
ct
m
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[

drawa v Ly the
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Internztional Patent Institute and the'preliminary report
f the Swedish Fatent Office, s0 as to ensure strict

O

comparability of data.

10. - The Working Party raiszd the issue of the possible
effects of introducing a "seven~year" defesrred exﬁminat*on
upon the nuuoe“ of applications submitted to the EPC, in
relztion to what would obtain with a two- year request period.
In this conhcctwon, it was polnued out by those countries
in which a Qeven-year request period obtains that the
gTo owth rate in the nunber of petent appllcatlons filed w1th
their respective Offlces had followed 2 normal urend as
compared. with the prevzous situstiocn. '

1. 5h€ wWorking Pa ty amendea the flgures ‘put forward in the -
Cheirman's peper (Annex 2, DaE, 2) “for the calcolatlon ot

the working & time necessary Tor the'varlous stagns of procedure

—— e, -

for g‘ant the f0110W1ng flguoes belng adopued

)

0.7 worv‘ day ,for exumlnatlon for obv1ous def&c;enc1es,

H

(ﬂ

2.7 worki ng y for’ examlnat*on for novelty,g]

5 working da ays for examlnatlon of opp051tlon.j"

Tdklng the above data and allow1*g a ? % safe‘v ‘marg in
~ to cover interruptions. and time spont by EPO examlners on
T the instruction of trainee exami ners, the 70rk1ng Party
arrived =t the ¢1gures of 390 examlners for a seven-year
recuest period, and 534 examlners,for a twofyear request

period. -

It was requested that Working Par*y Iv =hould if
necessery, draw up assumptions on the basis of a 10 %

®/GT I/41 e/70 ett/PL/mTk ‘ e veo/ e
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Tre zaropeen Patent Office steff, Veriing Party I aGepueld
The Iigures given in Lnnex 3 for the tetal st2ff comzlement

—— — i o s

e
ullice tne nuecise structure of
the ETO csteblishment plan. Withous stating ifs opia
on the distribution of certuin posts (Ln particulal a
regerds the number of secreteries iz the tyoing pacl},
the Working Party nevertheless deemed it useful to ratair
the figures given in Zinnex 3 in order to have an adeguate
basis for czleculating the éxpénditure of the EPO

Weorking Party I agrezd that calculaticrns similiwu
those uniertaker in Annex 3 should Ttz made v Fo-k

H
ct
o)

in
o the case of defe ““ed exrmiraticn with
¢ period. Fer this, Workirg Parsty IV could

€ D
essary extrapolations. ca the basis of Annex 3,
assuming an additi

make the n
ional reguiremect of M44 exmminers.
Workirg Party I believed that, for “he case ¢f deferred :
examination with 2 two~year request Leridod, it wousrl

imply to adcépt a preportiznal

I/41 e/70 ett/FL/mrk _ , R SR
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additional number of examiners automatically implied a
corresponding increase .in the totzl-number of EPFO staff.
The Working Party considered, however, thet, -

should deferred examination with a two-year request period:
be adopted, the minimum additicmal steff to be expected'i

- would be BOO'officials. It has.in fact been noted that-
ach a additional examiner would necessitate the recruitment

of one member of the supporting staff (i.e. 144 x 2 = 288)
réquired. S

Working Ferty I was of the opln.on that It would be
sufficient at the preson+ stage to estlmaue the total staff
complement of the EPO for the “two ext“eme cas es of. defeﬂred
exaniration vlth a twosye S recuesu perlod and with 2’

_ soven—year regques t perﬁod and that 1t was not necessary
o lcVWue_«orklng Earty IV to draw—up estlmates for an. ‘ |
lguermealate case. It was belleved that, shouﬂd an 1nter—lic7*=A
mediate period finally be adovted 1t would be p0581ble to -
work out a sufficien Tv accuvaue order of magnluude fo; such
2 pe¢1od frum the m‘ulmLm anc mgx1mum assumptlons.' ' '

D. Gradirng of staff - Selaries

14 The ﬁork¢4g Party agreed that wcfkiﬁg”?é}tyﬂf‘>”cﬁld

’ ' makKe use of Annexes_4 to 9, whlch contaln data on the,w 
basis of which expernditure can be- est*maued.,However, worklng
Party IV could alsoc drew on other compearative data, '
partlcnlarly as 1"egards salary scales.' '

The representative.of the IIB pointed out that the
salaries shown in Annex 8 were comparable to those under
the IIB salary sceles. hls Annex in pa”tlcular in no way -

SR/GT I/81 e/70 kel/PA/mzk . ees/ess
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uGges the conclusicns to be rezched by Werking
I

e c a s
Contracting Steates to The seccri Convantion.
=

The Britich delegetion recalled its earlisx proposal
regerding Braznch Fxs m'ﬂ*“g Offices. and noted that such =z
proposal was very likely to have finzncial implications,
in particular in view of the fact uhat, for the majority of
the staff, there would be no need to provide for expatriztion
allowznces in this even:t. OFf cburse, other items of
expenditure might be increcsed if such a preposal were
adopted. The Working Party noted that the basic acsumotions

contzined in the Annexes in question did not prejvice the

. reply which would finslly be made to the Eritish elegztion's
prcposal, but that a% the next npeeting of Working Perty I,
when this proroszzl was to be ex cemined, it would bc nece essary

-to hzve considered the financiz spects of this proposel
es well == the genersl orgznisctional zspecis.

T I/49 e/7C k=l/Pi/mrk : - e/ sen



E., Recurrineg expenditure of the TFTurcpean Patent Office

17. On the subject of fanex 10;7the Working Party noted

—— e

>

thet the item in Chapter IX of Title II should provide
for a credit of $20,00C for training expenses, so that
the flgﬂre of $2,.865,000C appearing on pazes 2 arxd 10 of that

innex should be increased to $2,886,000.

48, . In =ddition, and without taking any decision as to
the azmount of the fees for publishing sprlicstions and
specifications or as 10 the'selling pricefor subscription_.

rztes for the Cfficiel Journsl and the ZTuropesn Tatent
uul’et;n, the Working Party Jssumed uh this expenditﬁre
should bs shown only as a. token entry in Chﬂpter‘X

Yecause the cost of. p;lntxnv patent SpelelCDVIOnS w1ll
oe ‘wholly covered by publlce+1on fees- and sales of uhese
pdD;luJulODS and because the cost of Dub-*snlng +the
Cf;lC;,l Journzl znd tne European‘?aten+ Bulletin shoula
1* principle -be- Wholly covered by~ proceeds from thel*

.-\x:"

sale. R IR Rt RN S R

. Fotimete of the revenue of *the Buropean Patert Office

_(a) ocodu*eL ?ees and renewul fees ‘lf

19. - The norklng P,ruy exumlned the tsble 1n Annex 14
- which divides the fces-prov1ded for under the Draft
Convention into three groups. Certzin delegatlons
wondered whether there was any- Juatlflcatlon for providing
for a group of fees whlch would be "neutral" *s'regnrds
the estimate of the ‘revenue of the TFO (c¢f. in p:rtlcular
the comments under p01nus 22 and 25 below,'on “he fee for

<

the report on the state of the art).

'BR/GT I/41° e/70 el/Pa/mrk . | vee/ine
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2sis for its czlcuvletions. It wes understcod in tris
he figures given for procedurazl fees and

er heve %o

totzl zuwocunt of pr 1 1 fecs 2nd thet of rerewal fees

for aspmlications., Iz view of these varioas con=lderaticus,

the Torlking Parbty provisionzlly adopted the figures shown

in Annex 742 for study by Torkirg Party IV, It Tejected,

2t the preseant stzse. =z 2sticn theat the coppositicn fee
o -

The dorking Party adopted the scale of renewzl fees for
Zurcpean patent applications shown. in innex 16 =nd specifically -

for year 1 to year 10, and-indicated its égreement for ’
e sent to the progressive nature of these Leces from
ar 1 to yezr 1C. The Torking Party was of tle opinion

or re=scns of expédiencv» it wz2e nct neée:sary ier
rking Farty IV to meke estimates for the perisd rinmiag
from the 11th yezar from the ¢1lirg 01 *he =ﬂpl¢CQT AL
Furthermore, 1t appeared thzt the nuzber of patent apbl’catlo“s
continuing as such at that stage in the procedure for grant

‘before the EPO would be very small znd that, counsequentiy,

the effzct of the fees

levied in respest of such applications
on the revenue of the FPO would be negliigitle.

T I/41 /70 kel/Pi/mrk | e e



- 13 =

Secondly, Working Party I did not decide as to whether the
ces should be levied according to a progressive or a
e =ftér the 11th year. ‘

In addition,‘the'Working'Party'provisiOnally adopted the
principle wbereby-rénewal fees for applicétions would be set
at e fixed level, irrespective of the number of Ststes.

: in an zpplication - and, correspondingly, of the
e

i

tetes - as had been -suggested to it.

Heving noted that the estimate of revenue given in.

. —— o S

defepred exzninetion" the \orzlng Party 1nv1ted Working

Annex 18 had been based on theV*SSumption of "seven;year

rerty IV to drew up- cor*espond;ng tables for Annexes 4, 17
and 4

8Abaséd on the assumbulon of a two—year 1~equest Derlod (1)

-

(1) Account will ‘have %o be tzken of the fact that the

figures given in Annexes 17 and 18 include ppllcatlons
for patents of addition, which do not glve rise to the
payment of renewal fees.

BR/GT I/41 e/70 kel/PA/mrk - | wasfoee -
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fees for the report on the state of the zr
- e et A i
The ¥erking Party examined whether, and how, the fes
o - -— -} e - 2
I0r The rerort on *the s¥eta o7

iug avle to draw
on renewal fees to Lzlance 1ts accounts, which thue II3

cennoct do. Thes lztter is consceguently otliged to chéarge

en zmount which covers all the expensss incurred in
drawing up its reports.
eking any decision on the sclution Lo be
finally found fox this pocblem, the Worsking Perty noced
t e.chergsd by the IFO fur the repoit on the
- .

stete of the & were TO0 be 1sss thar “She prica ¢

15
m
H
G
o

for this by the IIEB, the resulving aiiference could ¢
De compensated in the following twe wa¥s, or possibly by a

R/GT I/4% e/70 kel/PL/mrk v cee/oce
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a combination of these: (i) increasing the procedufal
fees directly levied by the EPO by an app ropriate amount,
or (ii) teking an approprlete amount from renewal fees.

- However, it was noted that if it were to be agreed that
this difference should be made up by raising the p”oceaural
fees, this could only aprly %o the filing fee, since a
nunber of zrplications would be dfopped in the subsegquent
procedure before the EFO. - '

Ls regerds renewal fees, the aorking Party noted that. -
the required compensation. could ‘hardly be obtained from
renewal fees for appllcatlons, and . that 1t'Would therefore
only be poselble to env1sage a correspondlng -evy on the.
*enewal fees eharged by uhe natlonal offlces for European

patents.

*The'wo*king"Pap y dld not dec;de on “the pe”centage of

the fee for the report on . the state of the art which could bef17'

recovered from the ppocedural iees or the renewal ¢ees for . =
applications or renewal fees Aor patents. It left’ 1t to ‘*_
viorking Party IV to propose an approprlaaaperﬂentage, in,x
',tae light of & paper with’ suppovtlng Bt atlstlcs, to be -
- drawn up by the Fvench Delegatlon'whlch 'will, in partlcular,r
take into account the charge adOpued for‘the report on the
state of the art by the IIB. ' '

BR/GT 1/41 /70 kel/PA/mrk.p . o - - ;../.,;



25. For the designation fee, the Working Ferty.
e

26, - Thz Worki

cvly with the EPO or viz the PCT route. Tha Working

o al on that, for the presenv,” Working

Party IV could essume that a Buropean éppl;cetion'would
ticn fees as there were Contrac-

n
ting Stetes designated in the epplicatiosn. On this
assumption, and to facilitate calcnlistion, no accourt

would be vzker of anv effect which a designation fee
Burcpean applicsa
adcpved innex 23.

[RET AR Wy

imate the probahle rumber of desipnaticn fees,
the Workirg FParty had to decide whether one'or,six
Gessignetion fees would be levied for the unitary patent®
established under the second Coﬁvention? which obliges
1i

S
icents to designate the six Mewber States as a whole.
The Working Party did not tazke a final decision on this
question, which will first have to be examirned a% the

BR/GT 1I/41 e/70 kel/PA/mrk o oo/ vac
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applicants who were naulonals of that S ate,

- 17 =

RN

level of the six liember States which are drafiing the
second Convention. The Conference will have to discuss
this _uestion.A : e :

On the basis of innex 23, the Working Party finally
examined the expected freguency of designation of Contrac-
uln5 States the Chairman's Paper having concluded thst
7.8 Contracting Steates wo ld on average be designated in each
Zuropean application. ' ) | '

‘The representative of BIRPIfsﬁﬁpc“fedﬂfﬁewceﬁelﬁeions
of this ‘Papery 1nalcatlng that hlS organlsotlon hzd reached
the conclusion that on everaze 7 Contvactlng S*aues would
be aeSLgeauea in eachvlnternatlonal appllcat;on,_.ﬁ '

‘ The zorhlng :a*ty belleved uhat a certaln amount of care ﬂ"
- should be- ta“en in making. such eetlmayes, 1t hav1ng been

observed in. pa*t1cu1ar that uhe attl*ude of appllca.ts w1th

rerty felt th at it mlght be pre?erable not to taﬁe accoun*35
of the designation of a pertlc“"ar Ccntractlng.wte+e by

The wOrking.Party~deeided“that;eto-évalﬁatevthe incqmef’&
from desigretion fees,'Working Party IV could take the
following flgu*es into con51deratﬂon' the total of the _
figures ir column 4, i. e. 77, 58 the flgure of 12,678 given
in columa 2 (a), the figure of 20,000 given in column 4 (2).

The total of these figures is 40,,656 which, when ;nc:eased:by

11.2 %, gives a total of about 120,000 designations, i.e.

an zverage of 3 designations per appllcctlon, on the
assumption that only one des1gnetlon ‘fee would: :be levied

to cover all the States participating in the second Convention

. BR/GT I/41 /70 keél/PA/mrk - . weiSaes

‘regard to maklng use, or" nOu maklng uce, of the prlorltye~frjfel“"
right .attached to a natlonel applleatlon.mlght have ar ce“taln g-
influence in this matter. With *hls ln‘mlnd ~the . wo‘zlng 3
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gz a whole. Wworiking FPorty IV cculd also carry_cut czl~
culsvions cn the essucptiocn thet dssigretion of thie
Stetes participating in the second Convezntior weuld
gutcmztically enteil the lavying cf six designeticn
fees. in which cese the decignetion factor given
eariier sheuld be changed to 7.6.

Cutline budget for the Duroresn Pzient Office

2%, Exarinzvion df:“ggghjg raised the guestion of the
form in whi

p=y = a2 €
ch the budget of thé PO should be presented
to the rev:snue and expeaditure

O
tie Coatrzeting Soates o Uk

(T}

It was zgreed that, since the E20 “dg:t rust
constituve a Whole,<it;would'oe.for Working Party IV to

exemine by what procedure the nart of <he bvageu relatlng

to the organs responsible for implementing the second
Conventien should
T

first be.auproved by the Szlect Committee
of the ilminist i |

Council which is responsible for

e
supervising vhc irplemcntaticn cf the secornd Convewnticn,
in e

before g svbmitted for appreval by the Admirnistrative

Del
Council provided for by the first Converticn,

2s also noted that the EPU budget must 2t some
point include the fees described as “"nsutral" in innex_17.

Revenue end expenditure of the Turopcsn Patesnt Cffice with
immediste frll onmening or progressive huild-rp (&nnsves 20

to 22)

2C. Workinug Party I sgreed that it w oie fer

i 0
Workirg Farty IV to examire the structur



~

(1)

532.

revenue and eynenaiture on the assumpuion of immedizte
opening _n every area of technoTogy on one hearnd, -a2nd on. the
essumption of a progressive build-up of its e tivities on
the other hand. | . |

In tke latter case, Working Farty I considered that,
in oréer to avoid multi the possible varients,
Working Perty IV skeculd take as its basis the schedule
envisaged in Annex 21, under which the EPO would be extended
Drogressivelj5 in five steps,'in accordanCe;nithethe per< |
centages indicated in that nnnex,3 o theevanious efeaS‘oj

tecnnology.

AS regeras ‘the ceses selected by the Chalﬁmangln-l

--———-.————-—--—.—.——-

ex¥amination procednre could make 1t unnecessury to have a’
very large . ngmber of ezanlnens on *“e 0pen1ng of: the.EPO.-

 In meither case wou“d it be necessary “to have: the'to+al

~ take account of the specific problems fac1ng & European
" office, Wh“Ch will have greater dlfflculty in recrultlng its

number env1seged in the preceaﬂng Anneses,_so that accordlng -
to a calculation made by one delegatlon, -the budget deficit

to be covered up to year 8, 1n‘the case of 1mmedlate full
opening, could be $45, OOO OOO 1nsuead of #80, 673 OOO and,

~in the czse of a probresclve exten51on of act#vntles, the

deficit would be $57,000, ooo 1nstead of the $105,16 400 }
sppearing in Annex 22 (1) _ggg::g;_; ,*,-J;,:“, R

It wes. agveed that Wo*knng Party IV snould hosever ‘7

staff than a nationel office, ‘and which must 1naeny case -

The Netherlands delegetlon has drawn up a note on thls
subject. This note, which will be made available to

Working Farty IV, is being dlstrlbuted under reference
BR/GT I/42/7C. :

-~

BR/GT I/41 /70 ern/RM/mrk /e
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arrange for their treining, which could entesil substanti=zl
initizl expeniiture. Finally, a number of delegstions
2 A “ Y W - - = S ere S o S '
corsidered that the figurses giver in innex 2 for “vear C!
shculd be czrefully exemined.
Pertizl fineancinz of the Furonesn Fs*teu® Gffice tv a shars
n_the renewzl fees Jrnosad by thes natisnsl offices
4. The Working Party had a thorough discussion of the
basis cn vhich & share ;n the renswal fees levied by the
gticnal cffices cn asccount of -Burcpezan pate 1d

em adopted in the paper su“m*mteﬁ tb::orking
i et the nztiona: offices would pay 75 %

the yield ¢f resnewal fees on account of Luropean patents

5 .

which gove their egreemert in

the national offices will only have to a&o an extremely
small acount of work in counect ’
granted by the EPO, which Justi
large portion 0f the renewal fees
the other har i

H) '—'

les the peayuent of a
¢ the EPC dut, ¢
» it 1s necessary to remember theat the

ct

be

ﬂ)
!)
( 1

m

nd
renewel fess generally constitute the princips) mean
of finzncing %

BF/GT I/41 e/7C ern/BT/urk ' e/ e
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36, It was pointed out that this system might not be very
fezir, in V'ew of the great differeﬁces,among the renewzl.
fees existin g in ‘the various Ccntracting States for granted
patents.,lt was also stated that such a system could introduce
‘an element of uncertainty into a considerable proportion of
the EPO's rcvenue, since the Ccntracting;States'wouldrretain_"
the possibility of changing the level of thzir fees. v
A Contractiﬁg State could also repeal i*S'natﬁOhal-Detent’
law, with the result that renewal fees would no lonbe” be
le ied in that State. B . ‘ : L

It was poin tea out Ain thls connectlon that 10 Contrac-
ting State con ;d,maﬁe an aepre01able.redu0ulcn i its
renewal fees for patents Wltnout runnlng the .risk. of be*ng
faced with & very ‘arge nu&ber of nonovoly “1ghts, wh_ch
could have most’ un1=s1rable coneecuences atuthezeconomlc
flevel. ' ‘ : NRER

Fln~lly,vone delevaulon noted'thatnln certaln counurles
the level of the renewal fees 1ncluded a faCUOv represenulng
the cost of the sea*ch made eluher'by the”IIB or by a.
netional of;lce. - Since = fee is elready charged 1n thls"
connection for the Turopean Uauent certaln Contr“ctlng
States would be led to modlfy the SCQle of thelr renewal
fees for the European patenu, or even to lay down twoi""
. ‘-vdlfferent scales of renewal fees for nat104a1 patents and
for Fu“opean'patents. '
37. (b) _'t'waS'therefore‘suggesfed that'a'different.systemv
‘ should be envisaged, under which a given'renewal,feeewould‘.
be fixed for the European patent, pOSSiblj-in’accordance
with the siie of the respectiveAContracting Stetes.

BR/GT I/41 /70 ern/RM/mrk . weefees
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w

" renewel fees n

- — - L <+ - - -ra A2 ~

low in some Stetes, & system providing for higher fees for
- ~ Toan — —~— - ~ 3 -

granted EZuropean petents cculd csugs such a State either

e

%

The remcik coneczrn

'5

-— . - E —~ aa ) b A P, P ,_. D
guarsnteed income from rencwz2l fees led the Workirg Iarcty
-
v

- g ~ Y e e e L0 - -
tc ervisage thiat, were the first sys

e
o
balence tc be ¢
cffice of the &

g

contribution b

‘The Jorking Pzrty considered tAat,'esjécielly in order
to simplify administrative procedure, it would not te
practical to provide for auﬁllconts to Day part cf the
reneval fees directly to the IF0. de*ghsr, it was 1o;hted

n
out that since patente granted by the TP0 are administered
by nationel offices after grant, it,was'for the latter to

levy national fees, in cordence with the legel position

ac
of patents in tn pective States.

®

e
L'e

m
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40. "Taking into zccecunt the various pointsiraised during
its discussions, thé_ﬁorkimg Party finally decided that.
Vorking Party IV should in particular examine the.
,followihg tTwo systems: | '

(1) that Drov1ded for in fLnnex 25 of the Chzirman's
paper, which involves peyment by the natiqhal
offices of 75 % of the annual fees”chargéd by
them on account of European patents. 4 minimum
amount should be laid down for each ﬂonﬁracting'.
State. Payment of this ‘amount ‘should be guaran eed
by each Conuractlng State,V '_;f_v' ' -

(ii) a study ‘could be made .of a second system, not’ based :
on the national fees in fo‘ce, but cn a ;cale of
fees for. granted European pauents lald down for .
each Contractlng otaue, Adn: accordance'w1th crlterla;,

to De d901ded upon.“i»ﬁn-:

J. Choice of-a sczle of con rlbut¢o“s *0“‘ hn'advanvés'fb be"

maﬂé‘BV-Coﬁt?" cting S
26 "To c8>

T e e L S

41, The’ ;orklng rarty studled the p*oblem of the cho*ce;t
- of a ‘scale for the contrlbutlcns to be made by ‘the: Con—-‘
tracting States throughout the. perlod durlng vhich the
total revenue from fees accruing to the EPO (procedurzl
fees, rTenewal fees for appllcatlons, a share in natlonal
fees in-respect of g’anted Datents) will not be suf flClent
to cover its ex“endltu*e, ' '

BR/GT 1/41° /70 ett/P4/mTk R = ceiS e

——



Lz, The %Working Perty first of z2ll noted that to view
the problem in the right perspective, it slhiould be
rezlized that contritutions ty Contracting States would
be repeyeble acdvarces, znd not grents.

The Werking Farty then agrecd that it wouwld bte
advisa®le to praclude eny sczle for contributicns by
States based vpon any fzctor other tharn the reletive
importence of each State in the patents field. It thereiore
rejected the choice of = sczle based sither on gros
nztionzl product or on tae pcpuiation of the Contracting
States.

4z, Having accepted: the principle that the scale must

2

be based exclusively upon the importance of esch Contrac-
ting Ztate in the petents field, the Working.? Ity con-~ .
sidered a number of possible scales. - -

4 Cne posesibility would have been to tzke as a basis
the freguerncy of designaticn of . Contracsing Statzs. Such
a sczle ¢id not commend itself to the Workirg Darty,.in |
view of the considerable degree of uncervainty and
variability inovolved. It would, morecver, be ineguitable,
since the Contracting States to the second Conventioca must
all be designated together.. ' '

erty also agreed that a scale based upcn
nts granted in the various States would
het it would create distortions between
States in which patents are grantea after examination and
those in which patents are registered.

BR,/C’T I/L}r/] 6/70 ett/P.é,/mrk ’ e o/e .0
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‘The Working Party thought it best to adopt a fixcd
SCaWe, having agreed that the scale adopted should remaln

irn force throughout the whole of the period during which
vnationalvcontributions'wbuid‘be needed as well as during

thet in which such contributions would be reiwbursed vo the’
various Contracting Stztes by the EPO, once its budget

was in surplus. Furthermore, a fixed scaie, laid down in
the Convcntion; would enable any State that rmight subsequently
wisk t6 accede thereto to assess 1ts tOUal commitments, |
end would prcvent d;scu551on of the sca¢° of contrﬁbuulons

being re-~opened.

 One delegation éuzgesuedSStﬁdying'é:scale based on the
number of epplications Ircm the Contractlng States which ' -
ere converted into European paten apﬂllcatlons, taklng the
“thrée'ouetes theo*y" lnto account." o | :

 The Vorklng'Pafty ébné dered.that Worklnv Party IV :
hould refer. above all to gg;ggg 6. of Annex 28 When

adcpting the: scale. It was: agreed that the staulstlcs te_;~{ -
be used for fixing the percentaves lald down under this

_scale should be those cbtaining for the second year-’”“"\

- preceding the openlng of the “uropean Patent Of;lceag;i;f

47.

Finailj, it7w111 £e7necés$arj”t6 stﬁdyfthéffa%e1at3f"
which the EPO should repay States' contributionms. It
was pointed out in this connection that, in the event of

BR/GT I/41 /70 ett/PA/mrk VAR
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other 3tates acceding to the Convention et 2 lzter Gate, -
the ZF0 should first reimburse the initizl contributions
elresady pzid to it by the original Contrzcting States.
11T
fzzminzticon of the Forking Party's subszavent proframme of
work end iizine of the detes _for further msetings -
48, The Terking Perty noted its agreement ©o the. Annex
to the sgenda submitted to it, it being understoold that
account would alsc have to be taken, as regards section IV,
pcint 1, of the final version of the PCT Treaty ez
decided uporn =zt the Washington Diplomatic Conference.
4G, The Workirg :arty agreed to the follow1ng tlmetable
for its next meetings:
(1) 8 to 41 September 1270
(ii) 1 to 4 December 1970 -
(iii) 12 %o 15 January 1371,
‘ _ Iv
Setting ur of = sub-cconnittee to draft +he Implementing
Resuwlztions

to draft the Implementing -

BR/GT I/41 e/70 ett/Pi/mrk

~
&4

The Working Party decided to set up a sub-conmmitiee

Regulations to the Convention.

o.o/.o':
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It was esgreed that the sub-committée_éhould finish.
its work by 30 November 1970. -

~ It was agreed that each of the delegstions taking part
in Working Farty I would have the right to delegete experts
to the sub-committee.

Initizl Dr=ft establishment plan for fhé EﬁroDeén:Patent:Office_
- 51, . The worklng Partv held an lntrodu0uory exchange oz
views on the initiel draft e=tabllshment plan subm;tted _
To it by the Chairman. The" worklng Par‘y came +o-1n0- flnal
conclusion with regard to thls plan." v

The Forking Darty will ln paﬂtlcular, need,,o examlneff¢‘

at 2 later date, When dlscu551ons on thls subgeﬂt have b°en '8>

initiated betwsen the Cont”actlng otates to. uhe second
Conveut¢on, whether the Patent Admlnlstratlon DlVlSlon,.f»~ ".‘
. or part of it, mlght p0551bly be attachea‘to Dlrectorate
aeneral III. ' : o '

It will also have to study whether part of Division 3
of Directorate General III(Vlassifi«atication) should be
brought under Directorate. General I, whlch is respon51ble for
the grant of patents._,‘ ' o ‘

52. Finaliy; the Working Party agreed that is was not .
. necessary, at the present stage,rtd reach a decision on -
the initial draft establishment plun, since this could be-
examined after the Conventlon had been 51gned._J' '

BR/GT I/41 /70 ett/PA/mrk
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INTER-GOVERNKIRTAL CCNFERERCE =  Brussels, 17 March 1970
=

i¥
FOR TEE SETTING UP OF 4 EZUROFEAN y |
SYSTEL FOR THE GRNT OF PLTENTS BR/GT/1/386/70 o
' ' ' ANNEX ITI
- Secreterizt - A —

~ to doc. BR/GT I/41/70

TROVISIONA L ENDA

for the meeting of -‘Jov‘kin% varty I
(1 -3 ‘prll 1070) 1 }_i;,;;év_1 _;,

_ﬂ.'Openlng of the meetlng and adoptlon of thevprov151onal agenda

2. Drawzng up of recommendatlons for Worklng.PartyAIV

fwo*klngfdocument.

' 3.[D1scu551on on further work prog“amme , ing :
(see znnex) and f;x1“g of dates for iurther*meetlngs'

'” A,Jbettlng up of =z WOrklng.Party sub-commlttee toﬂdraW"up the
Implementlng Regu;atlons

' 5..Other business ...

[

(1) The.present agendza has been proposed by the Chalzman of
' Worklng Party I. : R

BR/GT I/36 /70 kel/HN/ark -~ - T iiifees
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“ocuzvnubt‘cn:

Vorking cdocumen

(p) Lrticles 185 et scqg. of the 1962 Draft:
Trancsitionzl and Pinal Frovisions, in . so far z2s these
concern ratent Lzw provisions, viz.:

irticle 188 Heztionzl filing

srticle 206 Application to nationzl hulllty model=
ATticlie 207 AGzption of nstlonal law to *he European
nt Lew

II. Draewing up of ths Implementing Rezula ns

‘orking Party sub-committee -

IIT. Drzwing up of the Rules relatingﬁto fees

IV. Review of the Draft Convention (2nd readiﬁg),

1. teking into account the decisions of the Inter-govern-
mental Conference in regerd to the positions stated by
the interested circles, and

2. with a2 view to deciding on the gquestions rem2ining open.

V. Drawing up of = provisionzl organisation plan for the

Furopean Fstent Office

BE/GT 1I/3%6 e/70 (innex) kel/HN/mTX



| ANNEX

Survey

of the work remaining to be”accomplished'by
Workineg Party I (as at 1 April 1970)

I. Completion of- the Draft Convention

,]‘

_netional”acelicaulon

ATticles 24 to.27 (26 - 28a) and 23((30): o
icertgaging of a European Detent applica tlon, etc.,'and'e
;upplement:ry appllc tlon of natlonal law A o

CErticle 33%: DlSCUSSlon of the Memcrandum by the Brl 1sh';l

Jelegrtlon on Branch yxamlnlng Offices of thechropean 31-f 
Patent Offlce (BF/GT I/15/69, dated 30 September 1960) f

ertlcles 124 to 128 (114 i R
onversion of a'”uropean pctent appllcatlon 1nto a;}LfQ“" :

Q

1rt1cles 459 et seq. of the 1065'Draft, in- so far as
they concern :etent Law Dr071510ns -v1z..ﬁ* BT

(a) Articles ‘53 - 473 Common prov151ons for pro"edure-f:;_;
before the “uro*ean Patent Offlce;'f“

and irticle:180 | @ Oplnlon by the European Petent
' ‘ Offlce |

©OBR/GT /36 o/70 kel/BN/mTk o aeefee






Footnote (1) contd.

At its 3rd meeting, on 24 to 28 November 1969, the Working

Pazrty h=zd enviszged se tting up a sub-committee to draw up the

Irplementing Eegulations. The setting up of such a sub-c: _mittee
20 been prcpﬂsed zs ;tem 4 02 the agesuda. Zach QcLeg”t¢

should have the opticn of scconding coe or more of its gelcers.

to this sub-commitbee. The sub-commities should be formed at

the meeting of 1 to 3 iAprii. z2nd elsct its Chazirman and fix

+the &ztes of its future mcetlngo on ‘the saze occu51on.

It hzs been left to the delezm ions to complcte or suggest
amendments.to the survey snneved to the zgenda. The co-ordin--
eting dutiss entrusted ta Forking Party I bty decision of the

Inter-governmental Conference (Linutes of the 2nd meptlng,
B-/Cb,/v; point 46) have 41 t been tuken.lnto con51aerat
in this survey. L . :

BR/GT 1/36 e/70 kel/ﬂ/mrk PR R
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