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1" The fourth wo::,kingmeetingof {lorkingParty .1 was held
at Luxemb'ol:..rg from ;Yed::.esc~y1 to Friday 5 -.A?xil 1970, with
J)rq RA.:2:?.TEL,Presidentof:the GemanPatent Office, in the
CbCiir.

TheCo~ission of the European ,:Communities, b1RP1 and
the International Patent Institute (lIE) took part in the
meeting (1). The representative of the General Secretariat
of the Council of Europe sent his apologie:s for being
unable to attend.

The Chairman submitted the provisional agenda contained
in _il••.•.'1.IlexII to the WorkingP2.rty, which adopted it subj e~t
to the inclusion of one fUI'ther item under "Other business"
(see point 51 below)~

(1) SeePJLleX I for list of those attending the meeting of
the Working Party.

BR/GT '1/41, e/70 ett/PA/mrk • e • / •.• e -
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2. meetings daily, after the
mec;"ting of the -~~'orkingPfu-ty ~ to o..rc,w "ll.p -th:; rec::;r.:.::er-c",ctions

II

I" - ... ~ t ..•. .. ~Party by tne 00n~ert;n~e a :i.lJS :",eeTJ..Lg Col.

the Cb,3.ir:ao.n laiC. before ita :p'3,?er setc':"::..g i')l.'tb gcidc:llnes
for fin~.n-::i_8.1pls::L-:.inSfer "'eh::; s_:r~pe:'L ?&tone G:ii,.~s
Ldoe. :BR/GTI/34/70 B.nd AnLe::es_7. F'crt~::.' Pl:.1.-:xs-.;[ \.1'
future work, this document has beeure-issued und.er re::€::,ence
BR/GT 1/39/70.

wo::-l::ing Perty -I wcrked on the assu..:uptioD the.:: it wo~J_d
be ap:prOrrict9 - i:l. view cf the fact thet t:J.is })3.,i)er ii"e.s to
be submi t:t~0_ to tre d~J.e:;~t:i.cn::; t ..:':Wc:r~:i:l; ?.:.:r.t;':"" 'TV - to
draw up a certaiTl D.11Ir.":;.er cf resc'j] ..:""e".lC'.8"t~.C:1S, D3:::81 CC.:.

c.o.n~_~de~_'8t~oIlS~~ +he nat:~r"'~fJP'~ ~~~ +~a~ W~r~~n~
- ~ • • .0-/. V ...; _\:: .•••. J. - •..•._'_.L:..~ -,.L 1•••... ...rl.:;..4J lir •.••..__ •. l...,;) T'~ r"-'\" f s••. ...•. lJ '" .

attent::'on, thus providing it vi"iT'!1abo-sis onwhi c':.. tl") ca..r;:y
out the mandate it had recei~ed from the Conference a~ the
above~JIe:r:ticn3c. I!lee~Ci::lb. In th':'s CO:"1'~2A-'G, Work,:LLg FDrty I
ccusidered that i~weE !:.C~ f):;:, it tc ls.:y d,)'v;n esti..:.lates ic)r

the e:xpendit'.!.reand rev en-'ll? o~~ "tte EPC' tt.e::-E: =-:r::. t~C:J. J:,:';:s
mai.n concern was to assess whether th.? m.j.n~ru"'1 a:.--c !:.a~:i::i.c..r:
8ssllirl.ptions aa.opted f ')I' the preyarati0n of thps'3 esti~ets2
V>,J'1,;.ld be accepta"ule at the p.-:::'esent stage for 7.:be plT"!~JBeS of
t~e studies tc "be.: car,L"'ie0. out by ::"o:,:-k3.Hg Farty 1~7"

3.";:,'i /.'"'.'T I/1.J..1
~"'I '-...r-. I e/70 ett/?.A/mrk
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5. . Nhen crawi~g up its recommendations, the Working Par~
referxed to the list of questions on page 42 et seq. of the
Chairman's paper.

The recommendations acopted during the Wo~king Party's
,meeting are to be fou~d in BR/GT I/40/70.

Patent Office
eXDe~t8d to he filed with the Euronean

I

.. '
''--'''- ."

6. Thev"Jorking Party adopted the. !lthree States theory" for
the p'4rposes of estimating the :::J.1.lmberof applications likely
to be filed with a European J'atent Office coming 'into full
operation in 1975. This was in contrast to the fact that the
"two States theory" had been adopted as a basis for estimates
of the number of applications in the co~rseof work u!+der-

. : - ~ .".
take.n-DY the six Member States of the .CoII!Illunii;iesin
""962";'1965,.

A numc.er of delegations questionedwh'ether, .in~viewcf,
the fact that the rl'umber.of Contracting States to the -present
.C(;Xl\~e:rtionwas considerably h~gh~r than. thot o:fthe States
"!!hichwould ha-r,ebeen parties to the Convention in 1962., the

. .

adoption of the three States'theor:r instead of the 'two_States
theory was fully justified.,'

..
It was, however, pointed out in this connection that

the three States tbeo~ appeared to b~ sufficiently realistic,
in thct it assumed that applicants 'would stil~ bave a choice
between the Euro'peanprocedure and national procedures. lt
was also observed that "the figure for applications obtained
under the two states tbeory did not differ markedly'

BR/GT 1/41 e/70 ett/PA/mrk .../ ...
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from that obtained cy applying the three States theory.

The" Working Iarty therefore cOllel uderi that tr ...e fisure
of 4J~OJO a~plicGtio~s adcpted as a basis for estiffiates of
the e::u ::1':'.5..::'. tu:;:-e 2.nd. rsyenue of the ITO 8.p:-0eared.to be a

Number of exarr:.iners reauired. to 1:,:',>:: p S:.3 thE' SA 2T)";"',1.:.:: qti "r' S---- _._. --_. -., _ ..- -...- ,--_._-_ .. -_._ .._----- ------._~ ....-._.~_ ...-

7. 'I'he '.7o:r:l:i:.lgP&.::"cy discussed. the sigL.ilicd.:-.i.t fie;ui'E:;s
determ.:'...ni::.g th:: n';.r:.~_<;rof eX2J!:.i:lsr.:: reg"J.~:::',--ctc }::"",)C6.3S

the 8?rl i. cetio!:s, i" e. the D~lJT:b::rC' f ['p:;:,~i::-.atiC:::l2 res"::' t:'...ng
in a recl'l.2p.st; for exa~lin~tiC'n en.rl tl~e ru''',::C'e::- o-+:3"'":r:.:~-:'-ei
ps.tents gi-;:-irjg rise to 0:P?0sition pr::)....eet:.nf:s. rrL2 ;~o-rY:ing
Fe.:r:'ty 8.1so examinee. each of the follow:Lng asslJ.m:r~-:2r:;::- 2 .:,

dei' 2.I'rG-:l.e::aILinaticn with a seveIl-yearXGcpest pe:..~iou ar.l.d
deferred examination with a two-year request period

(~£~?:_g.l._E ~E~_1Y.

8~ _ In the case of defcrre'-l e:,o.'S'; ~::>:ticJ:nwi -:'h s ;;:~\e:'....."I'7E:'a.::'-_ •..._ ..•_---._.. -----_ ..•_----_ ...,......_---~-----~..---
request Tleri(>:. the W:)rk:.Ln~Pa.rn assu..rnedr':..r tbe"D1:.::::;o.::;es_._ ••... .£: ._, .._ ..•••. ~. ~ - • ~

of the estLo.ate that OL1t of 1(J'J patent ap;".l.ic.otior:.s ~~52
vJould lead to a r;.::q'u.cst fc-:::reX&:i,inbti0T.\; 0; t1.e3E:" 40 would
lead to the gr:l.I:.t cf a petc:c.i.':::0 '''iC of th3se 40 P3.t€.:.:-:, s \.oulcl
give rise to o:ppositio~ prcceedings; En:' 35 apj;)l:-c:=.ticr:s
would eventuall;y result in Erl.1."'JT" 8 ar' r>e.t"'lI::.tS.

The Vvorking Farty Bd.:>pted this serj,es of f1.;:.:J.T.'6S fo~ I

t~e rea3C~S set out bel~w. Iil t~e ii~st place! ~here did
not see::t to be ar:.y c.ecis:-ve rec:.scns to alter a se::ies of

"B7? '''.rT1 -.1/"1.D_... ...••. ...,.. e/70 ett/PA/mrk I
•• ~/$~C>
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pointed out that the figures adopted for the number of
requests for examination and for the Dumber of patents
finally granted appeared to be somewhat high in the light
of experience in the various cou:::ltries, theWorkin.g Party
nevertheless felt that such natioI"2.al experience -could not
-DE: accepted without a.djustment for the pur'poses of the
European procedure, since it 'considered that applications
su-omitted to the E?Owould in principle be sounder than
those filed with national patent offices. Finally, the
work-ing Party thought that it would be prudent to avoid
1Ulderes"ti:matingthe number of requests for examination,
since t:r-is figure would be o,f decisivei:mportance .:for.
estimating the n't.:ULberof examinersrequired.-.

. "

As regards the figure for applications fino.l1yresultu.g
. . '..

in the gra:J.tof a European cpatent ,theWorking.?artycon-
sideredthat, both for ;ea'sonsof eAPediencyas' regard.s

- the interested circlBs,' 'andi.n, order 'to -obtain,.a.reasonable
basis fer the number of patents giving :rise .to'~he levying of
Tenewal -feee, which 'would be-the main .s~ur~e .,of'-the 'EPO t s '.
'funds, the figure of 35 patentsw~s 'a J)rudent-'~stima.te.

, .
9. In the case ,of a 9:~!~2E~~_~~~~~~£!~~~":!~E.-~:...!!£::'l~~E'

E~g~~e!_~~Fl££7 certain amendments weremade.,to-the -figures
in,the Chairman's :paper(~~~_!!?2~~_gJ._~g~...1)-1.the figurE:
of 6 % for the n-lllIlberof applications lead.ing -to a request
for examination being increased 'to 10 %.

The ~}orking Party was fac'ed with the tiifficul ty of
estimating whet effect the change from a system of de£erred
examination with.a period of seven years -within .which
requests for examination could bemade-, to ~newhere thtit

request period was two years , might have upon the' nui:n.ber
of applications dropped, for economic reasons, during this

BR/G~'1/41 e/70 ett/PA/mrk .;./ ....
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aband.o::ed ~ in other wo:!:'is, ow:..:::.; lack of
interest. on t:tle pE rt of the a:i,":b---':1ico.r:.ti:l co:c:'cir:\J.ing t~e

econoDically ~iable.

see~e~ Dore real~s~ic th~ ~hat
would h~ve access to tt".e O~ t~e St~t8 o~ t~e crt a~d
would be ahle to rsech a swift decision SF to the~r econo~ic

based on the assUID.pti~::l referred to in this l)=.:.rso;:':::'poc1.,
. - ~-

the fiC-tlre of 72 appli-:atio!ls wr.i:.h, on the a~'s',:::p~::"'.':: g.:~o:?~ed
by the~!orking Party; would. lead to a "request for exam.ination.
In the light of experience in their ovm country, this delegati,:;n
thought that a figure of 60 requests for examination would be
more realistic. The delegation pointed out that IDoSt applications
filed their cctJ.:ltrj' were of f:>reign ,:;rigin o.r:.:1ca~ tt.us 013

regardeo. as cC'mpar8cle in ql~ali ty to tho3e ":'lriCD ""':7oi.l:'db8
submitted to the EPO. The pr'-;:I'o7.'tion of L!O % C'f E':P?li~cticns
not giving rise to a. req~1.est;forexR:miY!.at:i..on a):;;'l~es after
aplilicants have received a prelj._m.ina:-y reI'or-::fr.')nthe
Sweaish Patent Office.

by means of a nauer.- - , with Eupporti:cg statistics) to be made
av&ilablE to ~70rking Pa:rty IV s the ree S")DS Ieed -i.I:1g thpID. to rut

fc~' cxar.lination. It was h')weve::' pO:':l.ted. out tb.r".~
a request
•..., "
i'~Orl::1.!2g

F::..::t;7 1\7" wculd 118.\'"0 to take d').e a.~c.l.U..:l'L; of the tiff aleI::.(;eS
b~ :::wGenthe rep.:>rt en the sta~c of tr ...2 a:::-t drat"nJ. '",.v C;)7 the

BI>'GT 1/41 e/70 ett/:Pl"L/:m.rk
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International Patent Inst.i tute and the preliminary report
of the Swedish ?atent Office, so as to ensure strict
comparability of data.

10. The VvorkingParty raised .theissue of the possible
effects of introducing a "se7~-year" deferred examination
upon the numbe:, of applications submitted to the EPO, in
relation t'9 what would obtain with a t\'70-year request period.
In this cori.n.ection, it was pointed-out by those countries
in which a se-ven-year request period obtains that the
growth rate inthenumber'.of "patent applications ,.filed with
their respective Offices had .followedanormal trend as
compared w:i th the previous si tuatioD.. '

11. The' Working Party amended the figures 'put forward in the
Chai::-mant s pC1per(~~~;_g.1.._i~J;?..;g),'.for 'th'3 .calcula:t,i~n 01:

the!2E~~~~_!i!!":~ne'c essaryi' orthe-variousst ages 0fpro cedure
for grant, the follo\ting~:.fi~res be:Lng'-adopted:"":,' .

. -:-: ';........ ,', :'~~.~~-,'.•.;_:,~,::_~::.....__.-.:,-~~-.r•..

O~1 working days .for examinationforobviousdefi.cienc,ies;

2., 7 working aays for "examinatio'n£oI' novelty;.'.
~"-.

5 working'days for examinatiop.ofopposition.

. .'

. .
.Taking the above data and allowing a "?: % safety-m.argin

to cOver interruptions and time spcnt.byEPOexa:m:i:lerson
the instruction of trainee examiners; :the Working Party
arrived at the figures of 390 examiners for a seven-year
reQuest period; and 534 examiners. for a two~year request
period.

It was requested that 7vorking Party IV should,if
necessary, draw up assumptions on the basis of a 10 %

-BR/GT1/41 e/70 ett/PA/mrk • • 0 /:.~.. '. •
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7 % at present adopted. In addition,
fig1:res for the rl1El'oer of exs.miners

adnpted by the Wcrki~g Part~ made n~ allo~8n~e for the
Ch~ir~en of EX?2ining Divisions.

C. I'otal n~ber of' Euro"DeanPate~t Off. ic_' e_.st._cLff..----- - - - -- ---_._---.._-----

tlle fi~:urAs oz:iven jn kr-:.:::.ex3 for the tot"",l st:.ff c-:J:"::'lcment- - ------- -

sto:>dthat these figures had been adoyte~. as 8. gl~ia.f; and
that ;.LWE;X:5 did not Pl'-ej1..J.dice tDc T,2.'e\;.1.ses'truc"t'-l:':'6 of
the ErO cstab2.ishrr-ent plaL. W~thou ~ s'cat':'ng i tsvpi.uion
on thE; distribut~on of ceTtJi~ posts (:L pa=ti~~la~ as

nimber -of se~rete::,"=-es i::. the
the ~orking Party neverthel~ssdeemed it useful to rstain
the figures given in .Annex :3 .in order to h.ave an a6equa~e
basis for calculating the expenditure of the EPC.

'13. Wor}:ing P3.rty I ag::,sac.. tt.atc3.1~ulatiCLs si:::lilur to'
those un-3.ert8ker.:in !:'D:::lC}: 3 sr.o"J.ld " ....c e JL:t,c..e •...;y
Party IV, f(:r t;:be caBe of e..e1'eI':!""ede7:"' ..w::LLatio:lwith a
two-year req"..lsst period~ For thi,s, Workil' g Pa'!"-~JIY c )uld
mal:e the necessary ext:rapolations. C;'c.i. the "Dasis of Annex 3,
assumins an acld.itionalrequirement of 144 eXbminers.
Worki~g Party I be:ie7ed that~ for ~t.e case sf deferred
exa.m.i:latian wi t'!:l a two-Y2ar TGC;Uest;.8:::10&, it WO".L~-:.

perha;'s not be ~rprc:pri&te si!!lr1y t") acicj;>t a prcp:Jrti':l:lal
cal culati on for' the nl:,:::::"oerof off:l c:;.sl s otl:~e:r than
exami~ers, si~ce it was not evident a priori that an

BR/GT !/41 e/70 ett/~A/mrk • ~ .:.1.• i ":
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additional number of examiners automatically implied a
corresponding increase in the total-number of EPOstaff.
The 7iiorking Farty considered, however, the.t,
should deferred exa.ruination v-rith a; two-year request period
be adopted, the minimumadd...iticnal .staffto be expected
would be 300 of£icials. It has in fact been noted that.
each additional examiner would necessitate the recruitment
of one member of the supporting staff (i. e. 144 x '2 == 288)
and there would also be a certain number of administrative

" ... ....

Salaries

-.
Working Farty I was of the opinion thati~ would be

sufficient at the present stage to estimate the total staf!'"
complement of the EPOforthe' twO €:A.-tremecases of. deferred
examination'wi th a two-'yeax request period and with a
seven-year request period, and that it was n.ot.necessary
to invite WorkingI'artyIVtodraw -up.estimates fO.ran .. ' .
in t ermeo.iate case.It_was.-bel:i.~ved>othat ,.~hould' .an:i-n'-ter- '.
!ned.iateperioa..fin~lTy.b~ .adO?ted,.it.:~';uld;be .possiblet~ '.
WOI.k out asufficientli~'.accurat~'o;a~~or ~~~it~d.~ '£oI-such

. . .' .' .~,..

a period from theminimu::ll .andmaximumass'W!lptio:l:~~
.";'.... ~.. ,

D. Grading of staff

/".

..-;'-

14., lihe WorkiLgPartyagreed thatWorkingParty;IV could '.'
make use of~~~~~_1:_!£_2, which contain data .o'nthe

,.-' basis of which e:r..-penditure can be esti.m.ated. However, .working
Party IV could also draw on other cO!Ilparativedata,
particularly as regards salary scales.

The representative.of the IIB pointed out that the
salaries shown i'n t.E.?2~_~ were comparable to those under
the lIB salary scales. This Annex in p~rti<?ular in Loway

BR/GT1/41 ,e/70 kel/pA/mrk co •• / .••.•
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pre Jlldges the concl usi C:1Sto -be reached. by 7Jorki:1g
Pa.rty III.

iYc,rl-:ingFarty I noted that the salary scales for EPO
exa~i:"l€rf; sl:Lc.:~ld. in B.:l3- case be higher' tb..:m those applied
in the nctional pstsnt office of t~s C~Ltractitig State
wh~cb. 1::..23 the higr:.est se12,ry s:212£.

"'i5. As regards tbe examination of theseJ.x'n€yes~ it was
undcl.'stood tha..t expend.:'tu::,eon acccunt of the special organs
under the second Convention and thl:? stafi alloC;.otsd. to
those org2..lls s~ould be ".7holly co";e::eQ t,7 reUOUI"ces (fees or,
where applica-t,le, cC!ltribu-:ior.:.s) QG:Li-rinGsc.lely from the
Contracting St~tes to the se~cni COLv3ntion.

~6. The British delegation recalled its earlis::, proposal
I'egarding Branch Examining Offices and noted that such a
proposal was very likely to have fiD3Dcial implications,
in particular in v~ew6f the fact that, for the majori~y of
the staff, there would be no need to provide for e:i:pRtriation
allowances in this eve;n-:., Of co~rse, other items of
e:x:peL.diture might be inere:"' seC. if m;.ch a prcpos.e.lwerf>
adopted. The ~"!orkilJg Party n?ted t!1.c,t the basic RSS"L:I!:;>tiODS

contained in the .Annexes in question (Lid not prejuicethe
reply which wO"J.ldfinally be made to the British delegs.tio::J.'s
proposal, but that at the next meeting .of Working Party I,
when t:us propos.:;.l v;as t.o be eX2,mined, it woul'd be ne'cesss.ry
to h3ve considered tha financial as?Ects of this propoa~l
as well as the gen~ral org3nisrtion~l aspects.

BR/GT 1/41 e/70 ksl/?A/mrk
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E. Recu::,ring €:A"'"Denciiture of the Euronean Patent Offic.e

17. On the subject of j:Jp.~~_10, the Working Party noted
that the item in Chapter IX of Title II should provide
for a c:redit of t2C~000 for training e:A""penses,so that
the fig'.1:,eof $2,,866l000 appearing on :pages 2 a'1i ';0 of that
_~ex should be increased to $2~886,OOO.

18. In addition, and without taking any decision as to
the amo'i,LYJ.tof the fees for -publishing cpplicetions and
specifica~io:ls ora~ to the 'selling price 'or subscription
rates for the Official Journal undthe~ope2.n,Patent
Bulletin, the Worting PartY,£lssU?1edthattb.is, e~'penditure
s!lQuld be shown onlyes a token entry in, Chapter X, ,
because the cost ofprintmg patent specifications will,
be wholly coyeredbypublicr.tion fe.es', andseles of these
l'ubli cati onsendbecause-t,he: cost of , publishing-the
Offi cicllQ:ournal',anc.the <European 'Patent _J3ulletinshould
in principle ,be wholly'coveredbyproceeds'i'r:n::l their
sale.

.- -.'- 'l:: .~." .'

F• Estimate of the re\."enue of the, Euronean Pa:tent Office

(a) 'ProcE@.ural fees and renewal- fees',':'>":>.'
. . .. . ". ....

19. The Tiorking ,Party examined-the ,tablein'!:!!~~!_11,
which divides the fees .provided for under the, Draft
Convention into three groups. Certe.in' delegat1:0ns
wondered whether there was any 'justif-icationfor providing
for a group of fees which would be "neutral" as regards
the estimate of the revenue of theEPO (cf~ in particular
the COlIlmentsund€r -points 22 and 25 below, on ~hefee.for
the report on the state of the art).

'ER/GT I/41 , e/70 kel/PA/mrk •• c /- •••
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Lt the present stage the Working Party ad~pted

basis fer its c&lculatiens. It W2S ~nderstcod in ~..
v.t.1.S

co:c..nectio:.Jth2t the figures give::lfor procedural fees and
for reLew.:.l fees V7o.J.ldnot p:cej-..:d.icetlle f::"nalB.:.i.:YLlnCS

In addi tioD., Working F~rty I will later ha";,Teto
exe.zine tne relation to be fir:a1ly le.id dO-rrrJ between the
tote.l alilountof Y":,oceu.uralfeeS and t.i:le.tof repewal fees
for a:p:;:2.ic2.tions.I:lYiew of these varj.oJ.scon~:..J.E;=ativ~s,
the 7,'0::1:1:=.g f1E"Li.-:€S .E.!l ...'Vv!l

It reje.:te.:i,
at the prese~t stase~ a SUSE2sticn th~t the cP?ositicn fee
should be t50ratherthp..::l $25~

20. The'ilorking Pa.rty adopted the scale o.frenev:al fees fo::
European patent applications shown in ..f:!.~ex_162nd specifically
that for yee.r 1 to year 101 and-indicated its agreement for
the present to the progressive nature of these ~eesfrom
year '1 to yee.r 10. The v.'orki::.gParty was of the opinivn
that, for re.9.scns 0f 6x;>cdie!lcyj it W3.S nctn::;ce.3se.::-yfer
Norking Party IV to oske estimates fo .... t•...o .....,.c'••.•-;r,,.::I ...••..•1'~.'...,"'-....,!:f

~ .L. ••••••• ,.1--\;01 •• -- -" -- '.•.••..•••••. _- •.•~

from the 11th Yt;2r from the .filing (If the2?plic~tif)r",
".- .-. .

Furthermore, it appeared. the.tthe nULlDer of patent application.s
cOhtinuing as such at that stage ~n the procedure .for grant

_pefore. the EPO would be very sillalland that, cOliseque.n.tly,
the effect of the fees leyi'2c.in respe~t of such applic3tiuns
on the revenue of the FPO w0uld ben0g1igib~e~

DR/GT 1/41 e/70 kel/PA/mrk
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Secondly, ',";'orkingPartyI .Qid not 'aecide as to whether the
annual fee~ should be levied according to a progressive or a
fixed scale after the 11th year.

In addition, the Working Party proYisionally adopted the
principle whereby renewal £ees for applications would be set
at a fixed level, irrespective of the nu.mber of States
d.esignated in an applicstion- and, correspondingly, of the
size of these States - as had been.suggested to it.

21. Raving noted that the estimate of revenue given in.
t!2'9.~~_2~had been based on the aSSu.ttlption of "seven-year
defef!red exacination" theWorking:Party:LD.vi ted Wor.ki.ng...
?arty IV to draw up corresponding tables. for..A.Iiilexes14,17

. .
':;L!;.d 18 b3sedon "the assumption- of a two-year :request period (1) •

.•, "

' ... " -.~-

.- ,'."

') '.

. "' .
." .. - .

C"'I) Account will have to betaken of the fact that the
figures given in ~mnexes 17 and 18 include applications
for patents of addition, which do not give rise to the
payment of renewal fees.

BR/GTI/41 e/70kel/PA/mrk -..... / ....
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lIB could be made lesstha~ the rrtre cb~rg8d ~O~ t~is
by the lIB, the diffe~ence beiDg spread over other fees.

It ~cs pOin7ed out i~ t~is cOllneccioD that the
••. _ ~ ~ -. _ . ..1. • ,..... ._

a.t-'~..:....l..'_';;'l.lun~ fol:'

national a~;:pliccticm '.L.""ld-=r"tbe PCJ\ 2.C':.C'!S::;C'::;'::' '2:' by a
preli.2inary examination rppn~t d:::,?7':l \1:9 1,:,:- 8.:n I:r'..t'?r':l~tion21 .
Search~ng Autho~"'ity whicll vl1Ou:l.d.n01i c!:3.rge t}"l8 Vy::JGJeof
the C03t uf ~rawing up suc~ 2 report, be~ng aole to dra~
on renev.'al fees to be.lallce its accounts, Wllicll tile :;:113
cannot do. 'rhe ls.tteris co:::u::~eque:i.ltlyobliged to charbe
an amount which covers all the expens~s incurred in"
drawing up its reports.

23. ~itho~t tak~ng any decision on the solution to be

that if the fee. c~aI'gec. by t:-':"3.E:?O fer th0 rC:P\.;l.t en the
state of the art were to be :l.~ss th~r ~he Tric~ char~e~
for this by the lIB, the resultin? d~ff~rence co~~~ c~~y
be com.pensated in the "following two wa.ys, or possibly by a

B'i ;" m I/!....,' /'1'. J.. •• ,. ....:r ~ e/70 kel/PA/mrk
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a combination of these: (i) inc::-easing the procedural
fees directly levied by the EPOby an appropriate amount,
or (ii) 'taking an appropriate amount fro~ renewal fees.
However, it was noted that if it. were to be agreed that
this difference should be made up by raising the procedural
fees, this could only apply to the filing fee, since a
number of applications' would be dropped in the subsequent
procedure before theEPO.

As regards :renewal .fees., the' /lorking Party noted that .
the required cOI:lpensation.could'hardly'be obtained'from
renewal fees for applications," and-that it would therefore
only be possible to erivis~ge.a corresponding levy' on the ..
renewal fees~harged by-thena-tionaloffices,ior European
patents.

.•

-The.Workbg Party"didnot'.decide<;on:'-thepercentage .:of
the fee for the report .on. thest'ate' of'the artwhi'chcouldbe'
recovered from the -procedural ,:fees or the ,xenewal-.fees ..for'
_applicationsorren;wal -fee's.f~r''pateD:ts.I"t left -.it to
Working Party IVtoprop~sean appro];Jri~ percentage,i:n. ".
.the light of a paper withsupporting;s~atistics-,to be
drawn up by the FrenchDelegation-which:will.,in particular,
takeint,oaccountthe charge adopted':'for-the".rep.ort on the
state of the art by the lIB .

BR/GT1;'41 e/70 kel/PA/mrk ..../ ....
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(c) De~i~n9t:~n fees

24. F'e.c2d wi -:h the que sti on -Vlihetneree si!2;natioD. fees
should. be alloc';bted di:,"ectly to the EPO or to the

tns.t
tbese feas should be ~11o~2t2d tc thg EPO.

For the designation fee. the worki~~ Ferty
~ I _ ""

provisio~ally adopted the amount at prese~t laid do~~
i~ the peT Qraftl wUich is $12~

26.
fees

mh'~ --'O....,i_~ .•...- "0_...,""_ ;:":sc-'-~"'n 1:--"" ...,..,--r-..!..~J.~ V\l ~.o...~""'6 .J.. d....i.. uJ u.~ __;;;;:,:.;....-4 'i..).~ ~~,;l,

a Eproree..n arpli c8ticn c~"'2ld.e~t a~_l, i:l -view of the
fact that European ~aten~ a~plicati0rs ma~ 08 f~13C
d.irectly witn the EPO or -v-ia the PGT route. Th~ '.'h::,'king
Part;)' was of the opinion that, for the pre sen::.; VvoI'king
Party IV could assume tha-ca European app~.icat..ionwould.
enta.il E;.S maL.Yd.esig:lE:.tion fees as there were Contrac-
ting States designated. in the a?plicatiJn~ 0:1. this
assumption~ ani to facilitate calcl':.lati':m, no acc.oUT'.t
wO'.lld be taken of any ef.fect which a desj gnC'.t:Lon.fee
already paid under the Pl..:.Tprocedure would. have on a
European appll catioll oTo this end ~-che~vorklllgPar~cy
adop ~ed ~}£~_~._.g2.

27. T'o estimate the pro"bE.:)}e r.u'!lce::::,of desicnation fees,
the ~~;orkir:.gParty had to dE::cide whether one or six
desig::lation fces would be levied ;'cr the unitary patent-
established under the second ConveD.tion~ which obliges
applice.nts to designate the six 1~ewber .states as a whole ~
T~e ~o=king Party did not take a final decision on this
question, W!lich will first h3."'\-et;:, be examinee.. at the

BR/GT 1/41 e/70 kel/FA/mrk
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level of the six Member States which are drafting the
second Convention. The Conference will have to discuss
this question.

28. On the basis of }~ex 23, the Working Party .finally
eX81llined the expec'ted frequency of d€signation of Contrac-
ting States the Chairman I s Paper having con'cluded that
7.8 Contracting States would onayerage, be designated in each
European application.

" .
The representative ofBIBPI supported the conclusions'

of thisPaper~ indicating that 'his organisation had reached'
the conclusion that on average 7. Contracting States would
be designat.edin each internat'ion5.1 application.

The Working Party belie'Vedtha:t"a .certainSJn.ountoicare
~sho".l~d be tal:enin:m~ing,;such:e~t"imates.;:it,::h~T....:ng:;been' .".'..
o"bserved in. particular:that :the ..a'tti tude ..'Ot~:appli'c'a::t,s "with'

.regard to making use, o'r:n:'ot;making.-'us~"o'f.the J)':d:d~.ity, .
right ,attached.to anation~l"app~lication.m.ight ,haye .acerta~:"
influence in thi~ matter ,;,'Wi th 'this.~,in~:mind ,.-:theWorking
Farty felt that it might be ':prefe.rable ":1::wt to 'i;ak~account
of .the designation of a particul.ar'Cc.ntrac:ting.'.£te.te :bY" ..
applicants who were nationals,o.! -that'Sta.te •.

The Working.Party decided that, to evaluate theinco?J).e"
from designation fees, Working Party .IV could take the
following figures into consideration: thet.otalof.the
figures .in colUl!ID 4, i.e. 77,958; the figure ,of 12,678 given
in colu~ 2 (a); the£igure of .20,000 given in column .4 (a).
The total oftree.e figures .is 109,636 which, when increased by
11.2 %,- gives a total of about 120,000 designations,. i.e.
an average of3 designations per applJ.ce.tion,-on the
assumption that. only one designation fee would be levied
to cover all the States participating in the second Convention

BR/GT1/41e/70 kel/P.A/mrk. '....'./4 ...
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e.s a e,-hole'. -;,;oI'~:ingPort:y IV could also carry out cal-
Cul2tior:s on the 8ssur.:ptic::l that c.ssignation of the
2~atp5 particjpating in the second Co~~e::ltion ~c~ld
autcillatically entail the lsv"y'ing of siy~ dssi.g::D.ptiC'D
fees. in .\-7hieh case the designetj,on factor given
ea~lier should be changed to 7.6.

Gc O~tliDe budget for the EUTJDesn Pa~€nt Office--- - -_.,- --. - _.- - _ .. - - -- ,-- ...•...._ ..- -,--~~-_ •._~.-~.--
.29. Exan:.ina"'cioDof !:-~~~?E__:l9 raised the questIon of the

form in w:l.icn the budget of 'the, YO sbo'..:~ldbe p::,esented
in the ::uture: having regard to tJ.1e re\T;=nue cmd e.:i::-.pe.wditure
falling specifically to the C~~~::,~ct~ngS~et~s to the
second Conventi.on.

cons7.~.tute a whole, .i t would. be for lVork:..ng':e3.rty TV to
exam.ir:e by what procedure the:partofthe'budget relati:J.g
to the organs responsible for implementing the second
Convention should first be approv-ed by the S£lectComrr;ittee
of the ;~c".1:!:inistr3.tive Com.:.cil which is respollsible fer
superYis::,L:; the i!:.?lE::ilcnt~ticn cf t~e secor...d Convelit::l.cn,
before being s'l1bT!l.itted. i'')r apprcvo.l by th.:; Ac.n:ir:istr3ti ve
Council provided for b:?" the firstC')nverticll.

It was also noted thattbe E?0 bud.get must a.t SO!lle
point in~lud.e the fees descr::'bed as l:neutral" in .Annex 1....1.-_._, .•._--

C:fficc v~th
iI1lIJcc~j,ate "fL.'.l]' OileYlj nq; or pT'c,q:res2i "'re "lJDild-,"p (~::z~~2....~2
!2_~~2.

3C. agreed th&t it ~Duld be aQ~isable for
~orki~g Party IV to ex~~~~e t~e structure of t~e_ EFO:s

B~/G:2 1/41 e/70 kel/PL/mrk •• .,./eoe
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revenue' anc. expenditure on the assUli.lption o,f immediate
,. -

opening in every area of technology, on one hand, .and on the
a,ssumption of a progressive build-up of its a:tivities on
the other hand.

-
31~ In the latter case; Working Party I considered that,

in ord.er to avoid !!l't:ltiplyingthe. possi'ble variants,
Working Party IV should take as its basis the schedule
enYisagedin .Annex21, under which the EPOwould be e::Li-ended

. ,

progressively, in five steps,inaccordancl?,with the })er..;-
centages indicated in that Annex, ,-to the various areas of

,

technology.
. -- .:'.~..... -" . "',: ,: :'. ,-'

33.

..

As regards the cases selected by the Chainn.an~n
Arillexes20 ar,td22, it was "Dointed out that the deferred----------------- -. ' . .".

exara.inationproce'dure-'could!!lake'::Ltunneces'sarY' ,to ..havea"'"
very 'large r:'...l!riberofey..aclners:-on':the't,I>ening 'o-f.th'e;:EPO.
In neither case would it -b~ :Ilecess~;Y:tohave'tb:e':to-t~.~: '- ,',',
'number' envisagedm the 'prece'ding ,Annexes,so'tha£; ,'ac'co;ding
to a caiculation'madeby. on:e deieg~tion,thebUclge~ciefici t
to be covered up -to year'S ,'in -the,'case'ofi:mm.eclis.tefull
opening ,could be $45~000',000. inste'ad ..of $80,-6).5,Ogoand,

" . - .. .

. in t~e case of a progressive. extension.D£ activities, the
defici twould be '$57, OOO~OOO.insteadofthe$105,162.,4.QO
appearing in Ar.'.nex22 ,(1) •..._------ ""

. '," ' '. . .

It was agreed that- Working Farty Pl should hoi!ever '1 .

take account of the specific p::-oblems facing ~ European
. office, which mIl have greater dif~icul ty in recruiting its
staff than a national.office,andwhich.mustin anY case

The Netherlands delegation has drawn up a .note on this
subject. This note, which will be made available to
~orking Party IV, is being distributed under reference
BR/GT 1/42/70.

BR/GT1/41 e/70 ern/RT/mrk .../ . '..
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arrange for theirt:,aining ~ whi ch could. enteil eubstEmtial
ini tial expendi ture. :Finally, a number of delegstions
cOLs:..d.erec. that the figures gii.Ten ::"nl..rmex 2 for' T:year e"
shcu:~ be carefully examined.

in t~e renews}. fees

3".r..;.. T1.e 'Norking Party had a thorough discussion of the
l)5.sis en \,-hich 8 s!".•.are in the rene'V;al fGesle'"ie6. -D;Y the
netiC:lal effie,,:;.£- cn aC:'CU:lt of.3urc:;>ean I-at6.i:l"~Ssh ..Y'l"lJ

be alloested to the FPc., in orier to es.:ist ir:.. fin.J.:r::ing

it (~~~~~~~_~~_~~~~~~2.
35" (a) The p~ystem ad.optei in the paper sU'cmitted T:C' Wo:-kiI:g

P~TtyI wastr.i..at the nationa:i offices w-0111d pay 75 % of
the yield cf renewal fees on account of European. patE;nts
to the EFO.

The delegQticns w~ich govet~€ir aSTeemer:..tin
principle to t!-".is syst~m ac'ceptedthClt75% was an
appropriate figure, since the t"'?o,f"ol.10\"'i':l( lines of
thought have to be taken into ccnsid.erctiort. On ODe hand.,
the national offices will only have to do an extremely
small ar:ount of work in cOilnectio!.:. wii:::.l Europe~patents
gra:lted by tbe EPO, wr...i':.h justifies the paYJ.:lent of a
large portio:!J. of the renewal fees tc the E?C Ol:t; cn
the other ha~d, it is n~cessary to re~embsr that these
renewal fees generally cOrlsti'cutethe p::,inc:i.ps.J.meane
of finall~ing tLenational offices.

Bp/GT 1/41
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36. It was pointed out that this system might not be very
fair, in view of the great differences amongthe renewal
fees existing in the various Contracting States for granted
patents .. It was also stated that such a system cou.ld introduce
an element of uncertainty into a considerable proportion of
the EPOI S rever..ue, since 'the Ccntracting 3tates .would .retain
the possibility of changing the level of their fees.
A Contracting State could also xepeal its national patent
law, ~ith the result.that renewal fees wbuld no longer be
levied in that State.

It was pointed out in this cOnnection that '.noContrac~
ting State cO'-ll.d1:ls.kean appreciabl~.reducticn in its
renewal fees for patents 'without:runningthe :riskofbeing ..

. "' ~" ".. .

faced with a very large nU!l:berof monqpolyrights,. which
could have most undesirable .conseque~ces '>8:t';'~.lle'econo:m.ic
level.

Finally, one' a.elegationnoted;that'J.nc'ertain~ountries
the level. of ,the renewal ,ieesi~cluded a.fa'c'tor"representing
the cost of the' search made e'1ther,by the';IIJ3 oi"by:a.
national office. Since a 'f~e isalready'ch~rged in'this .
connection for t.he,Eur'opean:pate~t, .:certainCont.r~ctin:g ,:.'
stateswould'beled-toI!loc.ifyth~s6ale oftheir'ren~~al
fees for the European, paterit, or even to.lay'~down ,two..
di.fferent'scales'of renewal fees for national patents and
for European -patents.

37 . (b) It was therefore suggested tha"ta "dif:ferent system
should be envisage~,under which a given renewal fee ,would
be fixed for the European patent, possibly in accordance.
with the size oithe respective Contracting State's •

BR/GT1/41 e/70 ern/R~/mrk ...•.• ..•./ ..".
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-It was pointed O~t, as regards s~ch a system, that the
differ2Lces amc~g renewal fees in the various Co~tracting

"

S~8tes ~ould not seeTh thet u~!ai~. ?~~th0r, if i~ is
reZieBbe::'edtLst the level of renew9.J fees i2 ir~desd ve=y
low in so:::e2tates I e systec p=,ovidinG::for ~is}'e",=,fees for

-.

to increase t~s level of f~ES sle:;:::.ii'i"';;c.n:cly or tc

to e~visa3e th~t, (.r::.T'e .•..•"o ..:; ~---,_ .__ .....'-'- .. v

t:l he adc~ted, rrovisiGTI w~uld at 2east
have to be made, should the figure of 7~ % 0f ~atj~~al
re::..ewal fees not produce a specified amount, fer "the
ba~ance to be c07ercd either d~rectlybythe natioLal
office of the State cOLcerned or by a supplementary
contribution by that Stateu

39. The JorkingParty considered that, -especi'3.J.lyin. order
to simplify administrative procedure, it would not be
practical to provide for a~JplicaL.tstupay 1-'a:ct of the
reneV7a2.fees directly to the J:FO~F:'i:..:t~sr~ it was ~',oiL.ted
o'nt th~tsi::::lce:ra_tentEgr3.ntec..by t1:..e :r,::.O are ai:J.in:.s'cc.red
by nation;:>.l0ffi ces after Erar:.'~,i+';wr:s fo:::,the. latter to
levy national fees, in acco::-clancewith the legal position
of patents in t~e respective States.

B.R/G'~1/41 e/70 ern/RT/m::-1:
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40. 'Taking into account the various points- raised during
its discussions, the 7.'orking Part~ finally decided that,
Working Party IV should in particular examine the
following two systems:

(. '\~; that provided for in ~g~~!~~2of the Chairman's
paper, which involves payment by the national
offices of, 75% of the annual fees charged by
them on account oS European patents. A minimum
amount should be laid down for each Contracting'
State. Payme.ntof tbJ.s 'ar:lour:t should be guaranteed
by each Contracting State;

(ii) a-study could be made,of a second._system, not based
on the national fees in.force, butona.,.3caleof
fees for gr81lted;Euro:pean'pa.tents laiddo~.for
each Contracting State,.in;.ac,c'c>rdan~e;:with ..criteria ..
"to be decided upon~,,;'~-:. ':,"::

." -.J. Choice of-R sc~le of ~o~tributions for ~headvances ~o .be
mad,eGY Contracti::1g. States and 'their :reimbursemenL:(t~E-~~~~

41 • The fiorkmgFarty studi.ed the -p;oblem'~.,ofthe choi~e
of a'scale for thecontribution:s :j;o.be made-.b; the Gon-
tracting States throughoutthe.period,during rrhichthe
total revenue from fees accruing to the EPO- (procedural
fees, 'renewal fees ..for applications, a share in national
fees .in c respect of granted patents ) will not be sufficient
to cover its expenditure.

'-. ,

:OR/CrTI/41' .e/.70ett/PA/mrk .../.~...
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42. .The Working Party first of all noted that to view
the p::,oblemin the right perspective , it s110\119.'be

Contra~ting States would
be rep~Y8ble a~vaL~es, and not graLtz.

advisa~le to prAclude a~y scale for co~tributicn3 by

States based upon c.ny f8.2tor o"cher th'll'. the reJ ative
iwportance of each State in the patents field. It therefore
rejected the choice of a scale based either on g~oss
L.atioil&lpr<Jd-.lctor on t:C1epcpulation o£ the Contrac'cing
St-ate3.

43. HaYing accepted the })rincipJ.9t;~~atthe sca!.e T'lust
be based excl UBi veJ.Y1:po:lthe importFWcP of each Contrac-
ting State in the patents field, the Worki.ng .?a1."'vYcon- .
sidered a number of possible scales.

One possibility would h~ve been to take as a b~sis
the frequeIlcy of d8~ignation of Co:nvrac:::~..ng states. -Such
a scale did not cOI'"u.merJ.ditself to the WOT.'kir.gParty i in
view of the considerable degree of uncertainty and
variability involved. It would, moreover, be inequitable,
since the Contracting State2 to the secunJ. Coniic'ntio.n-must
all be d2sisnated togetLer.

The Werking Party also agreed that a scale based u~on
the number of patents granted in the various States V:vuJ.d.
be uno!!litable in that it wou2.d create. distortions bet-vaeen
States in which patents are granted after exam.inationand
those in which patents are resistered.

BR/GT 1/41 e/70 ett/PA/mrk eo./e .•
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44. .The WorkingParty thought it best to adopt a fixed
scale, having agreed thatr the scale adopted sho~ld remain

, .

in' force throughout the whole of the period during which
national contributions would-be needed as well as during
that in which such contributiQns would be reiD:bursed to the'
various Contracting States by the EPO, once its budget
was in surplus. Furthermore, a fixed scale, laid down in
the Convention, would enable any state that mightsubsequentJy
wish to accede thereto to assess its total commitments,
and would prevent discussion. of the:scale of contr.ibutions

"

being re-opened.
~':::.;, ;':

.,'\

The Working Party, ~onsidered:-i;hatWorking'Farty";IV<
.should refer above all tocol~;:6of A~ex 28:'wh~n"

. ------------------:--- ... .';~;.;.

adopting. the' scale. Ttwasa~ree,d~.that.the :~tatisticste.
be used for fixing the per.centages laid' downunder this . .
. scale should be those cbtalningtor.the :-:SecondyeaJ,:'
'.preceding the openingo:f .the:.EuroJ;>ean',Pat:entO:ff.ice.

46 •

. .

45. One delegation suggested "$tudyinga scale based on the
number of applicationsfrcm :theContracting Stateswhich'-':
are converted L11.toEuropean paten-'.applications,taking the'
"threeStetes theory" into"account .•. ,

47. Finally, it will benecessaryi;o~studythe rate-at'
which the EPOs'hould repay States l'contributions.It
was pointed out in this connection that, in the event of

BR/GT 1/41e/70 ett/PA/mrk . ..'./.....
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other States &~ceding to the Conventicn at a later date,'

already uaid to it by t~e oribinal Contracting States.

III

48. The 7.!crkinoPa.rty not ed its agreement to the l..llnex
to the agenda su"t'':Ilittedto it, it bei"""'sundcr3tooG. tLat
account would also have to betake'.:.,-af'_:!:'egar'issec~ion IV,
p8int 1, of the final version of the PC-T' Treaty e.s
decided .uponat the VJashington Diplomatic Conferenc~.

LL0. "/. The ~:Vorkir:gTarty agreed to "the following timetable
for its next-meetings:

(i) 8 to 11 September 1970
(ii) 1 to 4 December 1970

(iii) A,", to 15 January '19710Ie

IV

UT:' of 8_ s,.1b-~.O:D::.ittee to
uc.-"l ~""J...on- s~51 .•.-c. L'

50. The Working Party decided to set up a sub-eommittee
to draft the Implementing Regulations to the Convention.

BR/GT 1/41 e/70 ett/PA/mrk ••• / .•• 1-
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-i •••. c
~LI ••••

It" was agreed that the sub-committee should finish
work by 30 November1970.

It was agreed that each of the delegations taking part
in Working Party I would have the right to delegate experts
to tnesub-committee.

v

Other business
','. ;'."-

Initial Draft establisr...ment plan for the Euro-oeanPatent Office

The ~-;;orkingParty will, in:p~rticui~.,need::to examine
at a later date, whendiscussio;'sOn-tMssubj ec?"~.have.been
initiated between the Contracting "St~tes:to -the second .- : . -. ." . . -: ..".. ,- ':',' '--

Converrtion, whether the' Patent Administration.1)ivision" :
orpartofi t ,might possibly be' atta.ch~d'~"to~J)irect'orate ....
General III .• ~ .... . .. , .' . .-

.51• The Working Party held anintroductoxyexchaJlge. 'of
views on the initial draftestablishment'plan .submitted

. .' .•... " . ",' ~:' \. .

to it .bythe Chairm.an.The.'Working ,Party "-ca.meto .,.nofinal
conclusi on with regard .tothis ':plan•.;<~_:<.' . " ..- -

.~, .•.. :-~' :.. ~: :.: .

It will also ha"veto study whether part of Division 3
of Directorate General III (classifi(\atication) should be
brought underDirectorate.GeneralI, which is responsible-for
the grant of patents.

5~. Finally, the Working Party agreed that .is was not .
necessary, at the present stage, to reach a decision on
the initial draft establishment plcn, since this. could be'
examined after the Convention had been signed:•. '
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INTZR-G-O-v .:;PJ'uQ~TAL CC}TF3P.E~CE
FOR THE SETTING UP OF A ~uHO?EAN
SYST~I FOR TEE G~j\T OF P~TENTS

Brussels, 17 March 1970
BR/GT/I/36/70

Secretariat -
Al\TNEX'II

to doc.. BR/GT I/41/70

PROVISIONAL AGENDA'-
for the. ,~eetingofWorkin~ Party I, _

(1'- 3 '.Ap.ri11970)( 1). ....., ,'"
-.~:..

. ;~,

1. O'pening of the meeting. and ~doption6f' 'the~rovisional agenda'

Working docnnerit:.,

2. Drawing up of recommendations:for~ WOTting :i>art:Y:~,.IV"
- i" .••• - •. ~. ~ "-' •••.• , •• -, . '.:" ." ". '".. '.'

'- ... " ~'.''''. -." ' ..~- ~-;~~;.::":-,~:~~.~':~//.. ':';:~ .., -' .
.. . . ~ ..~~~~~- - "'. . :- ..•...-:;"po, ".• ~;:-..:::.~~>--~:."~'. ,,>,.": ..

Paper by theChaixman CER/GT.!/34!70},:. dated-.,3':"February., , J

24 February and 6 ,.March 1~70;. with_-.AnnexeS(numberea:1.-.to29

3• Discussion on ~~urtherworkPr~g;~:~~:~-:~i'di:~~~iJ;~~~;0<¥~;i~~tI.~'.
(see J:.nnex) ,and .fixing Of: dates <for .further',~eetings>,;-:.,,';-.~

,. - ~-. ".. ... -:'; '.~ .--. ~-': "> ",.~ - :: '~';~_:'':;:;''': ". - - -.~-.-';:;-~..-~~;'~;:~~~~~:.~;'''''-:";-~:.-.~~:'~"~.:'. ~-;.~. :- >~;~::;..: - . - ~ ..

4. Setting up of a working~artysub-yo-mmittee<.to::,;:ar.a:w~:up<the."- •.5.~:~:::::::s:egula~~O~_~~;:.:;;"~~~~~~~~~?~3fs[s~...........

(1) The, present agenda has been proposed byth~ . Chairman of
Working Party I.

BR/GT1/36 e/70 kel/m~/mxk •••••••.«
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Do cum.::;r:tE:tion :
-;Jo::,kingc.oC\l!l1entBR/GT 1/10/69, dated 12 .August 1969,
put forwsra by the Chair~an;
Proposal from the Swedish delegation concerni~g a~€n~ents
to Articles 61 and /162 - EH/GT I/25/69,d.G.ted20 Nov€l:lber1969.

(D) ~rticles 185 et ssq. of the 1952 Draft:
"I"ra~E'itio!l2,land Fin3.l Provisions, in so far 2.S these
concern Pc-tent L8W provisions, viz.:
..L_rticle186 :rrogressi-ve expansion of the field of

activity of the European Patent Office

~rticle 188 National filing

.t~l~ticle206 .Application to national utility models

~rticle 207 Adaption of national law to the European
Patent Law

IIo_Drawing un of the ImDlementin~ Re~ulations
- 'Jorking Party sUD-com"""ittee-

III. Drawing un of the Rul8s relating to fees

IV. Review of the Draft Convention (2nd reeding),
1. taking into 2CCOunt the decisions of the "Inter-govern-

mental Conference in regerd to the positions stated by
the interested circles, and

2. with a view to deciding on the questions remaining open.

V. Drawin~ un of 8 provisional organisation plan for the
burope~n ~atent Office

1/36 e/70 (JU"'..nex) kel/HN/Tlirk
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Survey
of the work remaining to be .accomplished .by

workin~ Party I (as Rt 1 April 1970)

I. Completion o~ the Draft Convention

1. Articles 24 .to .27 (26-28a). and .29((30):
1:ortgaging ofa EUropean patent application, etc., and

.' ,
Supplementary .applic3.tion of national law

- ...• '. "

"', "', .

2•. Article 33: Discussion of the ~Memorandu.m.bytheBritish
Deleg&tion on Branch Exwn:Lng Officesofthe:European
Fatent Off.ice (BR/GTI/13/69,'~at'ed30 September '1969) , .:

3;l..rticles124 to 128'
- . : ' ~

CC!lVerSiOIlcf,.a ::Eu~opeanpstentapp:lica.tion into 'a "
national .application .',

. ','- :' .

4. _tu'ticles153 etseq. of the 196~11rl3.ft, in so "£axas'
theyccnc eJ:'Il?at.entLawpr~risiati.s~<'V:i..z.:, '

CaYArticles 153- 173: CCIlJI!lon'provisions:for procedure
bef'ore the Euro:reanPatent Offic~

;,.';'.

and .Article \180 Opinicn:by the Eurcpean Petent
Office'

BB/GT 1/36 e/70 kel/HN/mrk ....I,••~
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Footnot~ (1) contd.
At its 3rdmeeting, on 24 to 28 Novem-ber1969, the Working
Party h~denvis8.ged setting up a sub-commi tt.ee to draw 11];) the
Imp}E'we:i:ting F.egule.tions. Theszttingi.:? 0:: such a sub-c'")r:-:m.;ttee
hsc boen prcposed as i.te~ ~~,on t~c ase~~a-~ Each deleg8t_~on
should hs-;e the option of sccc:;.di!lg C::1e 0:::: :D.<::,:,"eof i ts :oe~bers
to this s"J.b-comrr..itteE." Tbe s':l:'~CL)'a:r;Lii;~:e--sshould be formed at
the meeting of 1 to 3 L:pri~., 2.!"tdelpct .its Chairm2.Il and fix
-the ds.tesof its future meetiIlgs on .thes8Z!e occasion.

It hs.s been left to' the 'deleg-ations .to complete or suggest
amendmer..tS to the survey a:u.lsf,edto the agenda • The co-ord.in--
2tin.g (h~tiss entrust.8d to 7Jc.rk::.r;gP3rtyI 'by decision of the
Inter-govern:mental COnfE:reEce-- U':illutes 'of the 2nd meAting,
B::V26/'70 ~point46) _have -Lo't b~e.lltaken .i.ntoconsideration
in this survey. . . .

~," " .
:",";",.,;-,:,.:::,-:

.•.
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